CALI FORNI A STATE PERSONNEL BOARD MEETI NG
801 Capitol Ml
Sacranento, California

WW. spb. ca. gov

Publ i c Session Location - Room 150
Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES

APRI L 17, 2001

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

ROLL CALL
BOARD MEMBERS PRESENT

Ron Al var ado, President
WIlliam El kins, Vice President
Fl orence Bos, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn
The Board was advised of the foll ow ng:

A The State Personnel Board budget is scheduled for a
Senate Subcommi ttee hearing on April 23, 2001.

B. State Personnel Board staff continues to neet with
t he DPA Sponsored Joi nt Labor Managenent Committee
on Discrimnation to discuss responses to the report
and resource needs.

C. The State Personnel Board staff report of the audit
of the Departnent of Veterans Affairs has been sent
to the departnent for response and comrent before
general release and distribution.
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State Personnel Board staff will nmeet with the
Departnment of Personnel Adm nistration concerning
the arbitration process.

At Agency’s request State Personnel Board staff wll
be making further efforts to pronote energy
conservation.

REPORT OF THE CHI EF COUNSEL - Elise Rose

The Chi ef Counsel reported on:

A

Manriquez v. SPB/CDC — Oral argunment scheduled in
Third District Court of Appeal for 9:30 a.m on
April 18, 2001.

| UCE v. Connell - State Personnel Board s petition
for intervention and the Controller’s denmurrer are
schedul ed for hearing on April 27, 2001 in Los
Angel es.

New Pi |l ot Prograns for Appeals Division — The
Appeal s Division will roll out 2 new scheduling
options. One option will allow either party to
request that a case be initially set for a full day
of hearing or for nmultiple days of hearing, instead
of for a half-day hearing. Another option wll

all ow the parties, upon nutual request, to schedule
an expedi ted hearing/decision process that allows
for a one-day hearing as early as 2 weeks after

nmut ual request and a decision within 30 days of the
hearing. The pilots will run for 6 nonths starting
at the beginning of the next fiscal year.

REPORT ON LEG SLATI ON — Judy Bal main

The State Personnel Board voted on the foll ow ng:

A

AB 651 (Horton) — WII require that the Depart nment
of Personnel Adm nistration and the State Personnel
Board conduct a review of and develop an alternative
retirenent category for enployees that have regul ar
contact with forensic clients/inmtes. Neutral
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B. SB 924 (Alpert) — Permits a state agency to enter
into a contract for architectural or engineering
services if the cost of doing the work by private
contractors would be less than the cost of having it
timely done by state enpl oyees. Support

VOTE: Al varado, Elkins, Bos — Aye.

The Board was advised of the foll ow ng:

A. St ate Personnel Board staff has designed and wi |
have for distribution a poster alerting state
enpl oyees of their rights under the *“Whistlebl ower
Act .”

B. The State Information O ficers Council presented its
annual awards on April 12, 2001. The State
Personnel Board was the recipient of two awards.

The Silver Award for the Board’ s newsletter and one
of two colors was presented to Evan Gerberding,
Public Information Officer for SPB and Ghedeon Bere,
O fice of State Printer, DGS. The second was an
“Honor abl e Mention” for the Board s video on “How to
get a State Job” presented to Evan Gerberdi ng and
Jon Souza, Producer, Cal | nmage.

Status of Legislation:

A SB 1006 (Soto) — Board sponsored and SB 1161
(Pol anco) will be heard in Senate Appropriations
Commi ttee.

BOARD ACTI ONS
STATE PERSONNEL BOARD SUMVARY M NUTES OF APRIL 5-6, 2001

ACTI ON: Adopted on April 17, 2001.
VOTE: Al varado, Elkins, Bos - Aye.
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ADM NI STRATI VE LAW JUDGE CASES

On April 17, 2001, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.

REJECTED AND REMANDED DECI SI ON

SVETOZAR STUKOVSKY, CASE NO. 99-3583

Appeal from di sm ssa

Physi ci an and Surgeon

Depart nent of Corrections

ACTION: Dismssal nodified to a one-year suspension

PROPOSED DECI SI ONS

RAQUEL HERNANDEZ, CASE NO. 00-2624

Appeal fromrejection during probationary period

O fice Assistant (Typing)

Departnent of Transportation

ACTION:  Rejection during probationary period sustained

M LDRED BENTON, CASE NO. 00-1457

Appeal from five working days suspension

Enpl oynment Program Representative

Enpl oynent Devel opnent Depart nent

ACTI ON:  Five working days suspension sustai ned

JOHN D. SHARKEY, CASE NO. 00-0585

Appeal fromrejection during probationary period

Office Assistant (General)

Depart nent of Corrections

ACTION:  Rejection during probationary period sustained
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THOVAS JOHN MATTHEWS, CASE NO. 00-4008

Appeal from two-year denotion fromthe position of
Correctional Lieutenant to the position of Correctional
Ser geant

Central California Wonmen’s Facility-Chowchilla
Department of Corrections

ACTI ON:  Two-year denotion sustai ned

RUSSELL MARZETTE, CASE NO. 00-4037

Appeal from ten working days suspension

Adm ni strative Support Coordi nator

Fresno State University

California State University

ACTI ON:  Proposed decision rejected by Board and remanded
to Adm nistrative Law Judge

TI NA GABRI AULT, CASE NO. 00-2360

Appeal from di sm ssa

Soci al Worker [I11

Human Servi ces Agency

County of Merced at Merced

ACTION:  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself

PAUL RODRI GUEZ, CASE NO. 00-1580

Appeal from denotion fromthe position

of Parole Agent | to the position of

Correctional Oficer

Department of Corrections at Riverside

ACTI ON:  Adm nistrative Law Judge’s proposed deci sion
rejected by Board. Board to decide case itself

KATHLEEN DONNELL, CASE NO. 00-3838

Appeal from one step reduction in salary for six nonths
Mot or Vehicle Field Representative (Range B)

Depart nent of Motor Vehicles

ACTION:  One-step reduction in salary for six nonths
nodi fied to one-step reduction in salary for four nonths

MARK RI CK, CASE NO. 99-3965B
Appeal for back salary
Correctional Sergeant
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Norco — CA Rehabilitation Center
Department of Corrections
ACTI ON:  Appeal for back salary denied

STEPHEN R. MARQUART, CASE NO. 00-3298
Appeal from demotion fromthe position

of Supervising Building Services Engi neer
to the position of Facilities Maintenance
Mechani c

San Diego State University

California State University

ACTI ON:  Dempotion revoked

DANNI E L. COLE, CASE NO. 00-3537

Appeal from suspension w thout pay

for 45 cal endar days and five percent

reduction in salary for six nonths

Facilities Mintenance Mechanic

San Diego State University

California State University

ACTI ON:  Suspensi on wi thout pay for 45 cal endar days and
five percent reduction in salary for six nonths nodified
to a five percent reduction in salary for six nonths

KEVIN C GLASS, CASE NO. 00-3539

Appeal from suspension w thout pay

for 45 cal endar days and five percent

reduction in salary for six nonths

Facilities Mintenance Mechanic

San Diego State University

California State University

ACTI ON:  Suspensi on wi thout pay for 45 cal endar days and
five percent reduction in salary for six nonths revoked

CATO HALL, CASE NO. 00-1147

Appeal from di sm ssal and non-punitive term nation
Correctional Officer

Donovan- Correctional Facility

Departnent of Corrections

ACTION: Dismssal nmodified to a suspension for six
nmont hs and sustaining the non-punitive term nation

PH LLI P E. BROAN, CASE NO. 00-3165

Appeal for reinstatenent after automatic resignation
Cust odi an

San Di ego State University
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California State University
ACTI ON:  Subnitted

DAVID B. LEW S, CASE NO. 00-3935

Appeal from five percent reduction

in salary for six nonths

Lead Groundskeeper

Centinela State Prison-Inperi al

Depart nent of Corrections

ACTION:  Five percent reduction in salary for six nonths
sust ai ned

EVERETT R. DREW JR., CASE NO. 00-1480

Appeal from di sm ssal

Chief, Quality Assurance

Prison Industry Authority

ACTION:  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself

ARBI TRATI ON

KERRY COVPHEL, CASE NO. 01-0252

Appeal from 5 working days suspension

Officer, California H ghway Patrol

Departnment of the California H ghway Patrol

ACTI ON: Anmended 3 wor ki ng days suspensi on sustai ned

SCOTT MCNAUGHTON, CASE NO. 01-0263

Appeal from 5 working days suspension

O ficer, California H ghway Patrol

Departnent of the California H ghway Patrol
ACTION: 5 working days suspension nodified to an
official reprimnd

PETI TI ONS FOR REHEARI NG

LUELLEN C. HAMMER, CASE NO. 00-2472P

Appeal from Rejection During Probationary

Peri od

Office Technician (Typing)

Department of Consuner Affairs

ACTION:  Petition for rehearing filed by Appellant
gr ant ed
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JUANI TO SANTQOS, CASE NO. 98-1416

Appeal of Di sm ssal

Di sability Eval uation Anal yst

Departnent of Social Services

ACTION: Petition for rehearing filed by Appellant denied

RESCOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON:  See pages 14-17

W THHOLD APPEALS

On April 17, 2001, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.

A ROBERT L. DURHAM CASE NO. 00-0990
Cl assification: Psychiatric Technician Trai nee
Department of Devel opnental Services
ACTI ON: W THDRAWN

B. ERI C GUY NEVAREZ, CASE NO. 00-1435
Classification: Correctional Oficer
Departnent of Corrections
ACTI ON:  DENI ED

C. DAVI D A. SWEEN, CASE NO. 00-2265
Cl assification: Communications Operator
California Hi ghway Patrol
ACTI ON:  DENI ED

D. NEI L H. RUST, CASE NO. 00-3063
Cl assification: Associate Information Systens
Anal yst (Speci ali st)
St ate Personnel Board
ACTI ON: DENI ED

E. M CHAEL WERTZ, CASE NO. 00-3223
Cl assification: Cadet, CHP
Cal i fornia H ghway Patrol



M nutes - Page 9
April 17, 2001

ACTI ON:  DENI ED

F. LANCE NEUFELD, CASE NO. 00-1779
Classification: Correctional O ficer
Depart nent of Corrections
ACTI ON:  DENI ED

G DAVI D MARTI NEZ, CASE NO. 00-2942
Classification: Correctional O ficer
Department of Corrections
ACTI ON:  DENI ED

H. MARVI N L. DI LLARD, CASE NO. 00-2885
Classification: Correctional Oficer
Departnent of Corrections
ACTI ON:  DENI ED

RANDAL J. MXZI NO, CASE NO. 00-3224
Classification: Correctional O ficer
Depart nent of Corrections

ACTI ON:  DENI ED

J. JOEL E. ROBLES, CASE NO. 00-3201
Classification: Correctional O ficer
Depart nent of Corrections
ACTI ON: DENI ED

K. PAUL J. DUNCAN, CASE NO. 00-3228
Classification: Cadet, CHP
Cal i fornia H ghway Patrol
ACTI ON:  DENI ED

L. ALBERT VANETTI, case no. 00-2887
Classification: Youth Correctional Officer
Departnent of the Youth Authority
ACTI ON: DENI ED

MEDI CAL APPEALS

On April 17, 2001, the Board adopted the foll ow ng

deci sions presented by Walter Vaughn, Executive O ficer,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos - Aye.
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FRANK F. LOZANO, CASE NO. 00-2632
Classification: Correctional O ficer
St at e Personnel Board

ACTI ON:  DENI ED

CLARENCE DOM NGO, CASE NO. 00-3660
Classification: Correctional O ficer
Depart nent of Corrections

ACTI ON:  DENI ED

JASON BULLI NTON, CASE NO. 00-2789
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

SHARON BYERS, CASE NO. 00-2973
Classification: Medical Tech Asst, CF
St at e Personnel Board

ACTI ON:  DENI ED

PHI LLI P NAVARRO, CASE NO. 01-0640
Classification: Correctional Oficer
St at e Personnel Board

ACTI ON: GRANTED

DONALD WHI TE, CASE NO. 01-0685
Classification: Youth Correctional O ficer
St ate Personnel Board

ACTI ON: GRANTED

BRADLEY GARDEA, CASE NO. 01-0461
Classification: Cadet, CHP
California H ghway Patrol

ACTI ON: GRANTED

LEROY STANBERRY, CASE NO. 01-0265

Cl assification: Hospital Peace O ficer
St ate Personnel Board

ACTI ON: GRANTED

ROSALBA MACI EL, CASE NO. 01-0279
Cl assification: Cadet, CHP
Cal i fornia H ghway Patrol
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ACTI ON:  GRANTED

REQUEST TO FI LE CHARGES CASES

On April

17, 2001, the Board took the follow ng action

presented by Walter Vaughn, Executive O ficer, California
St at e Personnel Board.
VOTE: Al varado, Elkins, Bos - Aye.

A. DAVI D HUERTA, CASE NO. 00-0229
Classification: Correctional O ficer
Depart nent of Corrections
ACTI ON: W THDRAWN

CAREER EXECUTI VE ASSI GNMENT ( CEA) CATEGORY ACTIVITY

A. REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1)

(2)

DEPUTY DI RECTOR, | NFORMATI ON, PLANNI NG AND
SUPPPORT SERVI CES

The California Ganbling Control Conmm ssion is
requesting to allocate the above position to the
CEA category. This position will be responsible
for the planning and research, public

i nformation and marketing and adm nistrative
support activities for the Comm ssion. This
position will be at the second organi zati onal
level and will report to the Directorate and the
Conmi ssi oners.

CHI EF | NFORMATI ON OFFI CER

The Departnment of Managed Health Care is
requesting to allocate the above position to the
CEA category. The Chief Information Officer is
responsi ble for directing the O fice of
Technol ogy and I nnovation, and is responsible
for initiating, directing and managi ng the
entire information technol ogy agenda for the

Depart nent
of Managed Health Care. This position will be
at the second organi zational |level wll report

to the Chief Deputy Director.



M nutes - Page 12
April 17, 2001

B. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA POSI TI ONS

(1) DEPUTY GENERAL COUNSEL
The Departnment of Social Services request to
al l ocate the above position to the CEA category
has been approved effective March 27, 2001.

C. REQUESTS TO REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN
6/ 30/ 95 AND 1/1/99

NONE PRESENTED

D. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99

(1) SOUTHERN MARI NE MANAGER
The Departnment of Fish and Ganme’s request to
refill the above position has been approved
effective March 20, 2001.

(2) CHIEF, HUMAN RESOURCES BRANCH
The Departnment of Modtor Vehicles request to
refill the above position has been approved
effective March 26, 2001.

(3) ASSI STANT CHI EF COUNSEL (Two Positi ons)
The Departnment of Health Services request to
refill the above positions has been di sapproved.

Acti on: Not ed

ADJOURNMENT
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SUBM TTED

CARLA EGGVAN- GARRETT, CASE NO. 00-0008. Appeal from
rejection during probationary period. Departnent of
Corrections. (Oral argunent held February 6, 2001).

NO ACTI ON

LAQUI TA PETERSON, CASE NO. 99-5285. Appeal from
denotion. Departnment of Corrections. (Oral argunent
hel d

February 6, 2001).

NO ACTI ON

GABRI EL HERNANDEZ, CASE NO. 98-2868. Appeal from

di sm ssal. Departnent of Mental Health. (Oral argunent
hel d

February 6, 2001).

NO ACTI ON

JI LL MCNAMARA, CASE NO. 98-4252. Appeal from di sm ssal
California H ghway Patrol. (Oral argunment held
March 6, 2001).

NO ACTI ON

ROVMONDO SI ZEMORE, CASE NO. 00-0418. Appeal from

di sm ssal. Departnment of Corrections. (Oral argunent
hel d

March 6, 2001).

NO ACTI ON

M CHAEL BURVANT, MD., CASE NO. 00-0854. Appeal from
di sm ssal. Departnent of Corrections. (Oral argunent
held April 5, 2001).

NO ACTI ON

CHARLES ALEXANDER, CASE NO. 98-2769 AND RI CHARD NEWON
CASE NO. 98-2769. Appeals from whistl eblower/retaliation
conplaints. Departnent of Corrections. (Oral argunent
held April 5, 2001).
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NO ACTI ON

JOSEPH F. KENNEY, CASE NO. 00-0042. Appeal from

di sm ssal. Departnent of Justice. (Oral argunent held

April 5, 2001).

NO ACTI ON

JOHN FLORES, CASE NO. 99-3499. Appeal from dism ssal.
Departnment of Mental Health. (Oral argunment held Apri
5, 2001).

NO ACTI ON

STACY ROBERTSON, CASE NO. 00-2229. Appeal from

di sm ssal. Departnent of Corrections. (Witten

testimony presented April 5, 2001).

NO ACTON

FERNANDO GANDARA, JR., CASE NO. 99-3867. Appeal from

discrimnation/retaliation conplaint appeal. Departnment

of Veterans Affairs. (Oral argunment held April 5, 2001).
NO ACTI ON

KRI STI NA HUTCHI NGS, CASE NO. 00-0353. Appeal fromfive
percent reduction in salary for six pay periods. State
Board of Equalization. (Oral argunent held April 6,

2001).

NO ACTI ON

STAFFORD LEW S, CASE NO. 99-5021. Appeal from di sm ssal
Department of Corrections. (Oral argunment held April 6,

2001).

NO ACTI ON

MARK SPECTOR, CASE NO. 00-0363. Appeal from di sm ssal
Depart nent of Devel opnental Services. (Witten testinony

presented April 6, 2001).

NO ACTI ON
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RUSSELL KOHR, CASE NO. 00-0844. Appea

day’ s sus
ar gunent

NO ACTI ON

pensi on.
hel d April

Depart nent
6, 2001).

of Ment al

from 30-cal endar
Health. (Oral
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Since Governnent Code section 18671.1 requires that cases
pendi ng

before State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additi onal
45 days, the Board hereby publishes its substantial reasons
for the need for the 45-day extension for sonme of the cases

now pendi ng before it for decision.

An additional 45 days may be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunmstances, or that involve any delay generated by either
party (including, but not limted to, subm ssion of witten
briefs, requests for settlenment conferences, continuances,

di scovery di sputes, pre-hearing nmotions). In such cases, six
nmont hs may be inadequate for the ALJ to hear the entire case,
prepare a proposed decision containing the detailed factual
and | egal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
reject the proposed decision within the time limtations of

t he statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tinme limtation by 45 days
for all cases that neet the above criteria, and that have been
before the Board for less than six nmonths as of the date of

t he Board neeting.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

VWHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the tinme period in which the Board nust render its decision
on a petition pending before it shall not exceed six nmonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 also provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nonth period; and

WHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution" which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases
that have required nmultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED that the tine
limtations set forth in Governnment Code section 18671.1 are hereby
extended an additional 45 days for all cases that have required nultiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunmstances and that have been pendi ng before
the Board for |less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its neeting on April 17, 2001.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Al varado, Elkins, Bos - Aye.



